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. FORTMl^ORTHERNDIsiraaCT 

STEPHEN W^LACE,' '"' ''.'■')' . ' 

r- ''■■'■: :■■ ^v-- .- :.-•.■ "■ ■■■■■■ '■) ■ " ■ . ■ 

PlamtiH; ) 

:: . ; ••• }''l r--^\\-\.- ) 

JOliN.WQ,OL]VtANi- ■ C- :• ■: •:•■!■..• .■ ^ ) 5*ILET) 

•- i: .... - ■ •De|^tl^l.J.l,"^rSr-:.^ •....■".'•>•• " ' • ' ■ ^^^M 1 7 20!W->' '"■ 

ORDER "-S- OlSTfRICT'coURT 

* This mattpr cpn?es;bef(>re'the Co pursuant tp.the.Repoft and Recommendation of 
United States Magistrate Jp4ge S?iii A. Joyner, jaiie4J^ne*3^ 2Q04j^pcfcet No 47), whereiii he 
reco3iitiiEinds thatl?efmd^^ Wgqtman^s *^ and Costs'' pocket 
No. J3X as ainqnded by^Suppiement to. Motion to ^sess Attorney Fees and Costs Pursuantto 
42 U.S.C- § 19S8'* (DopkeiTNfo, .44),; CcoUectiycly '*Fec lilbtion*7 and "Motion for SanpfioDs'' 
(DoqkQt No, 24) agairiiS th^PlaiiitiffStepli^ P^^W^W^ &"e grahted". 'Plaipiilf objects to the^' 
Report iidR.ecpn™endatjo^..;^ V;.. _,,. ....!».. l.\ \ _ ... 

*' Rule 72fb) of the Fd^ei^Riiks of Civil ]Pf pce^iire proviiJesin peilinenl: pait that if 

specific ymtten.phjections. are tiniely filed, 

;: [t]he district Judge to whom the case is assigned ahall make a die noya deterniiTiation upon 

-^ . '\ the record, or^afteridditionai evitfe^^^^ 'i^ ^X'^^^Z ' ' ■ --. . ^ '•:.• 

: disposition to wMq!?J specific wntten l>^eb.xriade: ih accpjdakice with this 

r rule. The district juSge may accep^^ or iiio'dlQ? t^^ 

• iurlher evidence, or jecbmtnit tlie niatter^o the magistr^ " ' ' " * * 



m 



Fed.TR-Civ,p:;720). ";* ' ; ;; • ; ;_.*..,_;..!: 

\[ Based upon a carbfijl review of the fecorcl, tHeCbiiS hereby idopis aJdd affirms the Report 
and RecoTXiniGndation,^ Accordingly^ Defendant' s" ' Fee Motion (DocTcSis T^Jo. i3 and 44) and 
Motion for Sanctions pocket Np. 24) against the Plaintiff axe granted'/'Aii attorney fee shallTc 
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ass^ed againstjy;aITacc„i4 the reasonab[e^&^^ T I^OlH.QOf the Court iiirtiier 

adopts the sanctipiis rccomtaCTded by Judge J[p}iief:,to' prbvent the fiirfher jSUng of frivolous or 
raalicipiis ^actioiishy Wallhpe!' | Thiis^' Wallace wll^^cef^^ file aPctitioii with 

pierk of this Court see^g pentii$S3pn |o. fil? apro jc pleading of ki^ kmd^ "The l^eftition 



the 

shad include the fol^qwmfe iofofmafioti: ; 






i -" 1 . Walla!ce's, statement underpenalty of periury pursuant ,to 28 iU^S.C ' §* 1 947, in proTjer 

* fpnn, which includes (a) the legal basis forplcA<Knjg; Q^ the speclfic.fabtual Baas fox Sie ' " ' " * 

pleajdtug; (c) a statemeiit that the isj^es/^'sed .te^ prbposid' pleading have never heai finiilly " 
disposed of by any federal. pr,state cpurt and are not bajnred by the doc triiies 'of res judicata ^or 
coll'ateral (^stoppel; (d) theidCT.tity and nature; of .ass jsfence by any third person; (eja statement ' 
. that' the factual allegations, and/or legal arguni^ts rais;ie.d by the proposed pleading are (i) not 
jBdivblous ormade in bad, faith,; (ii) Watranted by exiting law^ (iii) not rnade for an improper 
purpose, to cau^e delay ot needles ii^creasft in qgsts, (iv) not made; to avoid an order of any couit, 
andtv) a list of all witnesses and attaclimeri'f of aTrdocuirients wmch^nbdH^the faiSial " *^ " * *^ - 

allegations of ttepTOposed pleadm " '" "* ''' ' '' '*■"*•'"" 

2- These documents^ s!x^]lj6e;;subi^^^ v/ho shall refer thiem to a 

Magistrate Judge for report and rpcprniriLendatipn tp jd^^^^ whed^ertjie cbmplamtis lacfctiig 

in nierit, duplicatiye, or fiivbloiis. The report and recpimAehdatioi^L. 5rhaU.be submitted to the 
Chi^f Judge, or Bjiother judge designatpdby the Quef Judge, for furfher reviev/: Without the 



Chief Judge*s> or his 4esigrlee's^ approval^ the matfc^ 

his tiesignee/ approves the'fiHng» aj;i:ordpr shaR bt„entej[ed tliat^^^ shaH proceed in 

accordance with the T^edejal Rules of Civil Procedure and the Local Rules of The United states 
District Court for the NorthqrnXijstpVt of OMahbmi ' ' * * ' ' ' ^ 
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i-; msspoRDERM..'. ...■.■ 

• This A davofIime;2Qq4 







/;^.qn:grik Holmes, "Chief Juldgc 
United States District Court 
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